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Background 
 
 

Auguste Rodin died in 1917. All his works passed into the public domain in the 1980s; anyone can 

make copies of his sculptures without anyone’s prior permission. 

Rodin willed his estate to the French government, which subsequently assigned to the Musée Rodin 

the droit moral (“moral rights”) in Rodin’s oevre. By these rights the museum is permitted under French 

law to sell a limited quantity of modern, posthumous casts that it may legally represent as “original” 

Rodin works. Musée Rodin earns income from sales of such original casts, as well as simple 

reproductions. 

Musée Rodin’s moral rights apply only within French jursidictions, and only in very limited 

circumstances. They do not affect copies, even within France, and do not impinge on the public 

domain status of Rodin’s works. However, I suspect that Musée Rodin might be inclined to create 

extralegal difficulties for any museum anywhere in the world that facilitated the manufacture of high-

quality copies of Rodin’s works, by, for example, withholding loans and access to important archival 

materials, and encouraging other museums and collectors to do likewise. 

Yet, in 2014 the Baltimore Museum of Art announced that they had produced a high-quality 3D scan of 

their over-life-size cast of Rodin’s The Thinker, and that they planned to make the scan freely available 

to the public as a public domain dedication. 

That 3D scan was never published, and I’ve been trying to find out why. 

My correspondence with the Baltimore Museum of Art and Musée Rodin follows. 
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Note: I called the Baltimore Museum of Art’s Rights & Reproductions department and talked 
briefly with Colleen Hollister about accessing their Thinker scan. I followed up with this email: 
 
 
 
January 19, 2017, from Cosmo Wenman to BMA’s Rights & Reproductions Department 
 

 
Subject: Digital asset request: 3D scan of Rodin's "Thinker" sculpture 
 
  
Hi Colleen, 
 
Here is BMA's 2014 announcement about the 3D scan that I am seeking: 
http://blog.artbma.org/2014/07/3d-scanning-auguste-rodins-the-thinker/ 
 
 
It explains that the scan file was intended to be made available to the public as a public domain work. 
And the BMA's gift shop explains that its own reproductions were made with the scan, so we know that 
the scan was actually produced, and is already in a ready-to-use state. 
 
But as far as I can tell, the scan is not yet up on BMA's collection.artbma.org site. 
 
My understanding is that the BMA personnel who were involved in this project, Nancy Proctor and 
Suse Cairns, are no longer at BMA, but perhaps they can advise you on who at BMA has this digital 
asset if it's not already under your department's control. 
 
If it's not to be found in BMA's possession, I'm sure that the scanning contractor, Direct Dimensions, 
still has the original files and would be able to provide them to you. 
 
Please let me know what you find. 
 
Thanks, 
- Cosmo 
 
  

http://blog.artbma.org/2014/07/3d-scanning-auguste-rodins-the-thinker/
http://collection.artbma.org/
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January 24, 2017 Rights & Reproductions wrote: 
 

Dear Cosmo, 
 
I am currently checking into your request, but will need some more information to take to the 
appropriate departments. Can you tell me more about your intended use? You mentioned on the 
phone a commercial use, but your email here implies you're simply curious and looking for more 
information. If you do have a specific use in mind, can you send me as many details as you have about 
your use and final product?  
 
Thank you, 
Colleen Hollister 
 
 
 
 
January 24, 2017 at 9:05 AM, Cosmo Wenman wrote: 

 
Hi, 
 
I am currently producing seven small bronze casts of a creative adaptation of Rodin’s The Thinker. I’d 

like to use the BMA’s scan of that work as my design’s foundation. The bronzes will be approximately 
ten inches tall. They would not [be] replicas; they will have altered features and new elements, and 
would not be mistaken for replicas. 
 
However, I am also asking about the scan’s status because I would like to see it become available to 
the general public as a public domain work—at no cost and without any usage restrictions—which was 
BMA’s original intention for the scan according to its 2014 announcement. 
 
Rodin’s works are public domain under US law, which is how the BMA is able to make and sell its 
own Thinker replicas.  I want the general public to be able to make their own replicas and adaptations 
too. So it was great news when BMA announced its plans to make its scan freely available to the 
public. 
 
If those plans have been abandoned or reconsidered, I would very much like to know the thinking 
behind the change of heart. 
 
Thanks, 
- Cosmo 
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January 26, 2017 Cosmo Wenman wrote:  
 

Hi Colleen, 
 
Aside from the broader question of BMA making the Thinker scan available to the public, if I can use 
the scan myself for my current project, is it possible that I might have it this week? 
 
The 3D data file type is likely to be ".obj" or ".stl". (There may also be associated color data in the form 
of .jpg or .png image files, though that is not likely.) 
 
Thanks, 
- Cosmo 
 
 
 
 
January 26, 2017 at 11:32 AM, Rights & Reproductions wrote: 
 

Dear Cosmo, 
 
I'm afraid this week won't be possible -- we release this material on a case-by-case basis. I'll have to 
set up a meeting with the curatorial staff to discuss this particular use, and that might take a few days. 
I'm also of course checking into the history of this project and any potential broader use -- but like I 
said, right now we're releasing it on a case-by-case basis. 
 
Thank you very much for the details you've sent on your use and final product -- I'll definitely be 
in touch as soon as I can, certainly by next week. 
 
Best, 
Colleen  
 
 
 
 
January 31, 2017 Rights & Reproductions wrote: 

 
Dear Cosmo, 
 
I've spoken with our curatorial staff on this matter and they've told me any future uses of this scan will 
need to be cleared by the requester first. The appropriate channel should be through the Musée Rodin. 
More information can be found here http://www.musee-rodin.fr/en/musee-rodin/respecting-moral-right 
 
Once you've secured permissions for this use, contact us again to receive access to the 3d scan.  
 
Thank you, 
Colleen Hollister 
 
 
 
 
January 31, 2017 Cosmo Wenman wrote: 

  
Hi, 
 
Which curator should I contact for more information on how they reached this decision about my 
specific request, and about BMA's previous plans to make the scan available to the public? 
 
Thanks, 
- Cosmo 

http://www.musee-rodin.fr/en/musee-rodin/respecting-moral-right
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January 31, 2017 Rights & Reproductions wrote: 
 

Cosmo, 
 
You can contact the European Painting and Sculpture department: European@artbma.org 
 
Best, 
Colleen Hollister 
 
 
 
 
February 1, 2017 Cosmo Wenman wrote: 

 
Hi Colleen, 
 
BMA's website does not list staff. Can you please let me know who is the head of the 
European Painting and Sculpture department? 
 
I'd like to know who I'm writing to and that they're the right person. 
 
Thanks, 
- Cosmo 
 
 
 
 
February 1, 2017 Rights & Reproductions wrote: 
 

Cosmo, 
 
The address I gave you will take you to the right department. Our departments are small and easy to 
reach via the email addresses on the website. The head curator of European Painting and Sculpture is 
Katy Rothkopf. 
 
Again, please contact the Musee Rodin to clear your use; if cleared, we would be glad to supply the 
scan. 
 
Colleen  

mailto:European@artbma.org


7 

February 1, 2017 Cosmo Wenman wrote: 
 

Dear Ms. Rothkopf, 
 
I recently made a request to the BMA's Rights & Reproductions department to use BMA's 3D scan 
of The Thinker. Your colleagues there have informed me of your department's decision that I would 
need to first clear my intended use of the scan with Musée Rodin. 
 
It's not clear to me what BMA would have me ask of Musée Rodin, or why BMA would defer to them on 
this matter. Can you please clarify if there is some arrangement between Musée Rodin and BMA 
regarding the scan that I should refer to in my query to Musée Rodin? Does Musée Rodin own the 
scan? Is it aware that the scan exists? 
 
While Musée Rodin has a narrow legal right to produce posthumous casts that are marketed as 
"original" Rodins, it is not in a position to "clear" anyone's other uses of Rodin's works, as all copyrights 
in Rodin's works expired decades ago. Musée Rodin doesn't perform any usage-clearing function and 
it doesn't pretend to, as everyone knows there is no need for it because all of Rodin's works are in the 
public domain throughout the world. For example, BMA did not need anyone's permission to make and 
sell its own Thinker replicas. 
 
Can you please clarify Musée Rodin's role in this matter, and what you are asking me to request of it? 
Permission to access BMA's scan? Permission to make use of a public domain work?  
 
If for some reason BMA did ask Musée Rodin for permission to make its own replicas, may I have a 
copy of BMA's request so that I may use it as a template for my own? 
 
Thank you, 
 
- Cosmo 
 
 
 
 
February 3, 2017 European Painting & sculpture  wrote: 

 

Dear Mr. Wenman, 
  
Thank you for contacting The Baltimore Museum of Art. Katy Rothkopf is out of the country, and will 
not return to the Museum until the end of next week. At that time, I will forward your correspondence to 
her. 
  
With many thanks, 
  
Laura 
Curatorial Assistant 
Departments of Conservation and European Painting and Sculpture 
 
 
 
 
February 20, 2017 Cosmo Wenman wrote: 
 

Hi, 
 
Please let me know if you will be able to respond to my request for clarification soon. I would like to 
move forward with my request and access the Thinker scan as soon as possible. 
 
Thank you, 
- Cosmo 
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March 6, 2017 Cosmo Wenman wrote: 
 

Dear Ms. Rothkopf, 
 
I would appreciate any clarification you can offer about the clearances your department would have me 
seek from Musée Rodin. Please see my questions below. Also, please let me know if there is someone 
in particular I should contact there. 
 
Thank you, 
- Cosmo 
 
 
 
 
March 15, 2017 Cosmo Wenman wrote: 
 

Dear Ms. Rothkopf, 
 
I would appreciate any clarification you can offer about the clearances your department would have me 
seek from Musée Rodin. Please see my questions below. Also, please let me know if there is someone 
in particular I should contact there. 
 
Thank you, 
- Cosmo
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March 16, 2017 Rights & Reproductions wrote: 

 
Dear Cosmo, 
 
Rodin donated all his works and rights to the French government. The Musée Rodin, therefore, stands 
in stead of an estate; we and other museums require requesters to clear their use of images through 
copyright holders or estates, and this is a similar process. The Musée Rodin takes their "moral right" 
very seriously, and as a cultural institution ourselves, we would like to respect that.  
 
We've instituted this policy for all users of the scan; it is not specific to your use. At our original 
conversation I had incomplete information, so I apologize for any confusion that may have ensued.  
 
As for what you should include in your permissions request, I can tell you that when the BMA requests 
permission to use an image, we include all specific details of the final product: print run, pricing, 
publisher, authors, title, how the image will be used (in terms of size, color, interior or cover). These 
are of course details for a publication, but you can do similarly with your product: how many pieces you 
will be producing, when and where you will be producing them, what your purpose is in producing 
them, how you will be producing them and of what materials. If the pieces are commercial, to be sold 
where and to whom, when and for how much, how long they will be made available. If they are not for 
profit, to whom they will be distributed and on what occasion. You see what I'm getting at. You will 
need to know the specific use and end product, as most institutions, including ours and the Musée 
Rodin, do not issue blanket permissions. 
 
At the Musée Rodin, please contact: 
 
Clémence Goldberger 
goldberger@musee-rodin.fr 
 
The following web page might be also helpful: http://www.musee-rodin.fr/en/musee-rodin/respecting-
moral-right 
 
When you receive permission, please contact me with the same details about your production that you 
gave the Musée Rodin, and I can draw up the paperwork and determine appropriate fees. 
 
Thank you, 
 
Colleen Hollister 
Image Services and Rights Coordinator 
Baltimore Museum of Art 
  

mailto:goldberger@musee-rodin.fr
http://www.musee-rodin.fr/en/musee-rodin/respecting-moral-right
http://www.musee-rodin.fr/en/musee-rodin/respecting-moral-right
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March 17, 2017 Cosmo Wenman wrote: 

  
Hi Colleen, 
 
Thank you for your response. 
 
This policy seems to be a complete reversal of BMA's forward-thinking 2014 plans to make its 3D scan 
of The Thinker freely available to the public as a public domain dedication. 
 
Can you please tell me who was responsible for forming those plans, and who was responsible for 
changing them? And if Musée Rodin weighed in? I would like to ask them some questions about how 
this all came about. 
 
Thank you, 
- Cosmo 
 
 
 
 
March 17, 2017 Rights & Reproductions wrote: 
 

Dear Cosmo, 
 
Our policy is not debatable. Until you provide a permission agreement from the Musée Rodin, we don't 
have anything else to discuss.  
 
Sincerely, 
Colleen Hollister 
 
 
 
 
March 17, 2017 Cosmo Wenman wrote: 
 

Hi Colleen, 
 
I didn't mean to be confrontational. I certainly don't question BMA's right to set whatever policies it 
chooses.  I've made other arrangements to obtain a scan, and I have abandoned my own plans to use 
BMA's scans. I'm not looking for an exception or policy change at this time. 
 
But I am looking for insight into how the policy was made. I am an advocate for museums making their 
3D scans of public domain works available to the public, and I frequently speak with artists and GLAM 
people who make policy on these matters, and we are all very interested in how different institutions 
arrive at these important decisions. BMA obviously thought it was worthwhile to announce its plans in 
2014. The decision to reverse course is of public interest too. 
 
Is there someone who was involved in making these decisions you can put me in touch with who 
would be able to shed some light on what happened to BMA's 2014 plans for the scan? 
 
Thank you, 
- Cosmo 
  

http://blog.artbma.org/2014/07/3d-scanning-auguste-rodins-the-thinker/
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April 6, 2017, Cosmo Wenman wrote to Anne Mannix Brown, Director, Communications and 

Marketing at BMA 

Dear Ms. Brown, 
 
I am an advocate for museums making their 3D scans of public domain works available to the public. I 
speak frequently with artists who make use of such scans, and with GLAM people who set policies on 
making them available to the public. We are all very interested in how different institutions craft their 
policies on sharing these important resources. 
 
In 2014 the Baltimore Museum of Art announced that it was going to make its 3D scan of Rodin's The 
Thinker available to the public as a public domain dedication, for free and without restrictions on its 
use. BMA announced that it was "looking forward to seeing how it might be used by scholars and the 
public all over the world." (see: http://blog.artbma.org/2014/07/3d-scanning-auguste-rodins-the-
thinker/) 
 
In early 2017 I sent a request to BMA's Rights & Reproductions department, asking for access to that 
scan. I also asked why BMA had not yet made the scan freely available to the public, and why it had 
apparently abandoned its plan to do so. 
 
Colleen Hollister in the Rights & Reproductions department informed me that Katy Rothkopf--curator of 
the European Painting & Sculpture department--had determined that I would need to obtain permission 
from Musée Rodin in Paris before BMA would allow me to access the scan. Also, that I would need to 
give BMA a detailed account of my intended use of the scan and pay a licensing fee. 
 
I have been unable to get clarification from Ms. Hollister or Ms. Rothkopf on how or why BMA came to 
change its original plan to freely share the scan. (I've attached my correspondence with Ms. Hollister, 
and my repeated attempts to contact Ms. Rothkopf, for your reference.) 
 
BMA's original plan to freely share its 3D scan of one of the most famous sculptures in the world was 
of public interest, and so is BMA's change of heart. I hope you can shed light on how this came about. 
Would you please let me know: 
 
- Who was responsible for BMA's original plan to share the scan? 
- Why and when was that plan abandoned? 
- Who at BMA made that decision? 
- Did Musée Rodin intervene in this matter? 
- Is Musée Rodin aware of the existence of BMA's scan? 
- Does BMA dispute that Rodin's works are in the public domain? 
- Did BMA obtain permission from Musée Rodin before producing its own Thinker replicas, which it 
sells on its website? 
- Have any third parties made use of BMA's scan? (I don't need to know who--I simply want to know if 
anyone outside BMA has made use of the scan or if it is in a state of disuse.) 
 
Thank you very much. 
 
- Cosmo 
 
 
 
 
April 6, 2017, Anne Mannix-Brown wrote: 
 

Thank you for contacting me.  I am out of the office during the week of April 2. If you need immediate 
assistance, please call 443-573-1870 and ask for Jessica Novak or Sarah Pedroni. Otherwise, I'll 
follow-up with you upon my return. 
 
Best regards, 
Anne 

http://blog.artbma.org/2014/07/3d-scanning-auguste-rodins-the-thinker/
http://blog.artbma.org/2014/07/3d-scanning-auguste-rodins-the-thinker/
tel:(443)%20573-1870
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April 18, 2017, Cosmo Wenman wrote: 
 

Hi, 
 
Will you be able to respond to my inquiry? 
 
Thanks, 
- Cosmo 
 
 
 
 
April 18, 2017, Anne Mannix-Brown wrote: 
 

Dear Mr. Wenman, 
 
My apologies for the delay in getting back to you. I am looking into this issue for you and will respond 
as soon as I can. 
 
Best regards, 
Anne 
 
 
 
 
May 16, 2017, Cosmo Wenman wrote: 
 

Hi, 
 
Will you be able to respond to my inquiry soon? 
 
Thanks, 
- Cosmo 
 
 
 
 
May 16, 2017, Anne Mannix-Brown wrote: 
 

Cosmo, 
  
I’m sorry this has taken longer than I expected. I have been out of the office since late March caring for 
my mother who died two weeks ago and then I had to go on a business trip last week. I promise I’ll get 
to this as soon as I can, but it will probably not be sooner than next week. 
  
Anne 
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May 25, 2017, Cosmo Wenman wrote: 
 

Hi, 
 
I have been seeking information about how BMA crafted (and reversed) its policy regarding its Thinker 

scan for 5 months. 
 
Will you be able to provide the information I have requested by the end of this week? 
 
If that's not going to be possible, will you please apprise BMA's director and board chair of my inquiries 
and let them know I will be contacting them about this matter? 
 
Thank you, 
 
- Cosmo 
 
 
 
 
May 26, 2017, Anne Mannix-Brown wrote: 

 
Dear Mr. Wenman, 
  
I’m sorry this has been such a source of frustration for you, for such a long time. 
  
The issue regarding the release of the 3D scan of The Thinker came from the curatorial department, 
who knew of concerns raised by some French artists’ estates that other staff were not aware of when 
the announcement was made in 2014.  That is why we are deferring the decision to the Musée Rodin. 
If the use is approved by them, we will release the data to you and others who request it and obtain the 
same approval. 
  
Sincerely, 
  
Anne Brown 
 
 
 
 
May 26, 2017, Cosmo Wenman wrote: 
 

Hi, 
 
I was looking for more specific responses to the questions I sent you. 
 
Please let BMA's director and board chair know I will be contacting them about this important policy 
matter, and seeking their comments on my questions. 
 
Thank you. 
 
- Cosmo 
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July 5, 2017, from Cosmo Wenman to Musée Rodin 
 
To: goldberger@musee-rodin.fr 
From: Cosmo Wenman 
Cc: European Painting & Sculpture <European@artbma.org>, Rights & Reproductions <Rights@artbma.org> 
 
Subject: Baltimore Museum of Art's Thinker 3D scan 

 
 
Madame Goldberger, 
 
I would like to use the Baltimore Museum of Art's 3D scan of Rodin's The Thinker. BMA tells me that 
they will allow me to use their Thinker 3D scan if Musée Rodin grants me permission. They gave me 

your name and email, and told me I should contact you about this matter. 
 
May I please have Musée Rodin's permission to use BMA's Thinker 3D scan? 
 
For your reference, this is the 3D scan mentioned in this 2014 BMA announcement, 
http://goo.gl/9wmCT5 and the same scan BMA uses to make the reproductions it sells in its gift 
shop: http://goo.gl/GUwmnc If you need to confer with BMA about this matter, I am informed that Katy 
Rothkopf, curator of BMA's European Painting and Sculpture department (cc'd in this message), is 
responsible for this new access policy which now requires Musée Rodin's cooperation.  
 
Thank you, 
 
Cosmo Wenman 
________ 
Cosmo Wenman Incorporated / cosmo.wenman@gmail.com / cosmowenman.com 
 
 
 
 
 
 
 
July 5, 2017, from Musée Rodin to Cosmo Wenman 

 
To: Cosmo Wenman 
From: goldberger@musee-rodin.fr 
Cc: BMA European Painting & Sculpture, BMA Rights & Reproductions 

 
Subject: Re: Baltimore Museum of Art's Thinker 3D scan 
 

Dear Cosmo Wenman, 

what use will you do with this scan of the Thinker ? 

Please give us any details, is it a personnal or professional use ? Are you a company or an individual ? 

Theank you 
Clémence Goldberger 
Chef du service communication, publics et mécénat 
du musée Rodin 
T : +33 1 44 18 61 86 

http://goo.gl/9wmCT5
http://goo.gl/GUwmnc
mailto:cosmo.wenman@gmail.com
http://cosmowenman.com/
http://www.musee-rodin.fr/
tel:+33%201%2044%2018%2061%2086
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July 5, 2017, from Cosmo Wenman to Musée Rodin 

To: goldberger@musee-rodin.fr 
From: Cosmo Wenman 
Cc: BMA European Painting & Sculpture, BMA Rights & Reproductions 
 
Subject: Re: Baltimore Museum of Art's Thinker 3D scan 

 
 
Mme Goldberger, 
 
My corporation would use the BMA's scan for professional, commercial use; to make bronze 
reproductions in a variety of sizes, in unlimited quantities. 
 
To avoid any infringement of Musée Rodin's moral rights under French law, they would be 
manufactured, advertised, and sold outside France, and they would not be advertised as "original" 
Rodin works. My use would therefore be consistent with the public domain status of Rodin's works. 
 
Thank you, 
 
Cosmo Wenman 
________ 
Cosmo Wenman Incorporated  
 
 
 
 
 
 
 
 
July 20, 2017, from Cosmo Wenman to Musée Rodin 
 
To: goldberger@musee-rodin.fr 
From: Cosmo Wenman 
Cc: BMA European Painting & Sculpture, BMA Rights & Reproductions 
 
Subject: Re: Baltimore Museum of Art's Thinker 3D scan 

 
 
Madame Goldberger, 
 
Will you be able to give me Musée Rodin's response to my request soon? 
 
Thank you, 
 
Cosmo Wenman 
________ 
Cosmo Wenman Incorporated  
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July 21, 2017, from Musée Rodin to Cosmo Wenman 
 
To: Cosmo Wenman 
From: goldberger@musee-rodin.fr 
Cc: BMA European Painting & Sculpture, BMA Rights & Reproductions 

 
Subject: Re: Baltimore Museum of Art's Thinker 3D scan 

 
 
Mr Wenman, 

The answer is negativ to your request. 

If you want explanations feel free to contact Mr Cyril Duchene, duchene@musee-rodin.fr business 
manager of the museum. He is on vacation until august but should be able to discuss the project with 
you. 

Best regards 
Clémence Goldberger 
Chef du service communication, publics et mécénat 
du musée Rodin 
T : +33 1 44 18 61 86 
 
 
 
 
 
 
 
July 21, 2017, from Cosmo Wenman to Musée Rodin 
 
To: goldberger@musee-rodin.fr 
From: Cosmo Wenman 
Cc: BMA European Painting & Sculpture, BMA Rights & Reproductions 
 
Subject: Re: Baltimore Museum of Art's Thinker 3D scan 

 
 
Madame Goldberger, 
 
That is disappointing. I will contact Mr. Duchene soon for more information. 
 
Thank you, 
 
Cosmo 
________ 
Cosmo Wenman Incorporated 
  

mailto:duchene@musee-rodin.fr
http://www.musee-rodin.fr/
tel:+33%201%2044%2018%2061%2086
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February 6, 2018, from Cosmo Wenman to Musée Rodin 
 
To: duchene@musee-rodin.fr 
From: Cosmo Wenman 
Cc: Clémence Goldberger, BMA European Painting & Sculpture, BMA Rights & Reproductions 
 
Subject: Re: Baltimore Museum of Art's Thinker 3D scan 

 

M. Duchene, 

In July 2017 I requested permission from Musée Rodin to use the Baltimore Museum of Art's 3D scan 

of Le Penseur. My intention was to use the 3D scan to make bronze reproductions for sale outside 

France. 

Musée Rodin's Mme Goldberger denied my request, and referred me to you for an explanation. (Our 

correspondence is included below.) 

Can you please let me know why Musée Rodin would deny me access to the Baltimore Museum of 

Art's digital copy of a public domain work? 

Was there a legal basis for this response, or was it a commercial decision? 

Will Musée Rodin please reconsider the matter, and grant me the permission I seek? 

Thank you, 

Cosmo Wenman 
Cosmo Wenman Incorporated 
 

 

March 15, 2018, from Cosmo Wenman to Musée Rodin 
 
To: duchene@musee-rodin.fr 
From: Cosmo Wenman 
Cc: Clémence Goldberger, BMA European Painting & Sculpture, BMA Rights & Reproductions 
 
Subject: Re: Baltimore Museum of Art's Thinker 3D scan 

 

Dear Mr. Duchene, Ms. Goldberger, 
 
Will anyone at Musée Rodin be able to provide an explanation for Musée Rodin's refusal to allow 
me to access BMA's Thinker 3D scan? 
 
I am particularly interested in knowing if Musée Rodin claims a legal right, based in droit moral, to 
prevent my access to another institution's digital copy of a public domain work. 
 
Any insights into Musée Rodin's decision would be very helpful.  
 
Thank you, 
Cosmo Wenman 
Cosmo Wenman Incorporated 
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March 30, 2018, from Cosmo Wenman to Hugues Herpin, Musée Rodin’s Chef du service des 

affairs stratégiques et événementielles editions originals de bronzes 

 
To: herpin@musee-rodin.fr 
From: Cosmo Wenman 
 
Subject: Musée Rodin + le domaine public 

 
Dear Mr. Herpin, 
 
My friend Charles Cronin gave me your contact information, and tells me you are responsible for 
Musée Rodin’s intellectual property-related policies. I hope you can help me with a matter relating to 
the public domain. 
 
Musée Rodin is preventing me from accessing the Baltimore Museum of Art’s 3D scan of The Thinker, 
which, as you know, is a public domain work. I have been seeking an explanation of BMA's and Musée 
Rodin’s policies for over one year, yet no one has been willing to explain this strange situation. 
 
BMA referred me to your colleague Clémence Goldberger, who denied my request to access BMA's 
scan. Ms. Goldberger referred me to Cyril Duchene for an explanation. But they both now ignore my 
inquiries. 
 
From my perspective, it appears that Musée Rodin is unjustly--and knowingly--preventing public 
access to a copy of a public domain work. But perhaps this is the result of a simple misunderstanding. 
 
May I please send you a few questions about this important matter? (In English?) I would also be 
happy to send you my previous correspondence with BMA and Musée Rodin. 
 
Thank you, 
 
Cosmo Wenman 
________ 
 
Cosmo Wenman Incorporated 
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April 10, 2018, from Hugues Herpin to Cosmo Wenman 
 
To: Cosmo Wenman 
From: herpin@musee-rodin.fr 

 
Monsieur, 
 
Pour faire suite à votre email du 30/03, je vous informe qu'une mission du Ministére de la Culture est 
actuellement en cours sur le sujet que vous évoquez. Le musée Rodin en tant que musée national est 
sous tutelle de ce même ministère, à ce titre, il doit attendre les conclusions de la mission en cours 
avant de se prononcer sur des questions liées à l'utilisation des scans 3D. 
 
Je vous prie d'agréer, Monsieur, l'expression de mes salutations distinguées. 
 
Hugues Herpin 
 
 
[Translation via Google translate] 
 
Sir, 
 
In response to your email of 30/03, I inform you that a mission of the Ministry of Culture is currently 
underway on the subject you mention. The Rodin museum as a national museum is under the 
supervision of this same ministry, as such, it must wait for the conclusions of the current mission 
before deciding on issues related to the use of 3D scans. 
 
Please accept, Sir, the expression of my best regards. 
 
Hugues Herpin 
 
 
 
 
 
April 10, 2018 

 
Dear Mr. Herpin, 
 
Thank you for your response. 
 
Is there any information about this mission you can share with me? Is the Ministry making any 
accommodations for public comments? 
 
Would you have any contact information for the Ministry participants (names, emails, etc.) you can 
send me? 
 
I would very much like to add my comments to this process and follow its deliberations. 
 
Thank you, 
 
Cosmo 
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April 25, 2018 

 

Catherine Chevillot 

Directrice, Musée Rodin 

chevillot@musee-rodin.fr 

 

Christopher Bedford 

Director, Baltimore Museum of Art 

cbedford@artbma.org 

 

 

Madame Chevillot, Mr. Bedford, 

 

I am an artist with an interest in digitization, the public domain, and open access. I 

frequently work with other artists and journalists with similar interests, and with GLAM 

professionals who shape their organizations’ access policies. 

 

Will you both please help me and the interested public understand important decisions the 

Baltimore Museum of Art and Musée Rodin have made regarding BMA’s 3D scan of The 

Thinker? 

 

In 2014 BMA announced that it had produced a high-quality 3D scan of its 1904-1917 cast 

of The Thinker, which, as you know, is in the public domain. BMA explained that it was 

going to make its 3D scan freely available to the public as a public domain dedication. 

BMA’s announcement is here: https://goo.gl/qLdasq 

 

Freely sharing a 3D scan of such an important and beloved public domain work would have 

put BMA at the forefront of museum digitization efforts around the world. Unfortunately, 

sometime after its announcement, BMA reversed its decision. BMA never published its 3D 

scan or explained its reversal. 

 

In January 2017 I asked BMA for access to its 3D scan of The Thinker. BMA’s 

reproductions department told me that I must first obtain permission from Musée Rodin. 

This was a surprise to me. 

 

Aside from making vague references to Musée Rodin’s droit moral, BMA has been 

unwilling to explain why it would be necessary to seek anyone's permission to access a copy 

of a public domain work. BMA informed me that its decision was made by BMA’s Senior 

Curator for European Painting & Sculpture, Katy Rothkopf. Ms. Rothkopf did not respond 

to my requests for clarification. BMA’s reproductions department insisted that I seek 

permission from Musée Rodin, and referred me to Musée Rodin’s communications chief, 

Clémence Goldberger. 

COSMO.WENMAN@GMAIL.COM 

COSMOWENMAN.COM 

mailto:chevillot@musee-rodin.fr
mailto:cbedford@artbma.org
https://goo.gl/qLdasq
http://www.cosmowenman.com/
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When I asked Ms. Goldberger for permission to access BMA's 3D scan, she asked me why I 

wanted it. I told her I wanted to use it to make bronze copies for sale outside France. She 

denied my request and referred me to Musée Rodin’s business manager, Cyril Duchene, for 

an explanation. Mr. Duchene did not respond to my requests for explanation; neither he nor 

Ms. Goldberger have responded to my subsequent inquiries. 

 

No one, including Musée Rodin, has any legal right in copyright or droit moral to prevent 

BMA from publishing copies of The Thinker. Musée Rodin’s limited moral rights 

notwithstanding, French courts recognize that Rodin’s oeuvre, including The Thinker, is in 

the public domain. Yet BMA and Musée Rodin both are acting, in error, as though Musée 

Rodin has total, exclusive, world-wide control over copies of this public domain work. 

 

From my point of view, it appears that BMA may be deferring to Musée Rodin as a courtesy 

to Musée Rodin, and confuses the matter with irrelevant references to droit moral. In turn, 

Musée Rodin appears to be unjustly advancing its commercial interests by taking advantage 

of BMA's deference and misguided policy. BMA is enabling Musée Rodin to prospectively 

deny the public access to digital and physical copies of a public domain work in a way that 

greatly exceeds Musée Rodin’s legal rights, compromises both institutions’ missions, and 

harms the public domain. 

 

In April of this year, Musée Rodin’s Hugues Herpin kindly responded to my most recent 

plea for assistance. Mr. Herpin informed me that the Ministère de la Culture is conducting a 

commission that will issue guidance to French national museums regarding the management 

of 3D records, and that Musée Rodin must wait for the commission’s conclusions before 

deciding on issues relating to 3D scans. However, the events I have recounted here pre-date 

the recent formation of this commission; Musée Rodin already decided to refuse my request 

without hesitation. Musée Rodin already has its own policy, and it is not transparent. 

 

As my own experience demonstrates, French museums’ policies have a direct impact on 

public access to digital copies of innumerable three-dimensional public domain works 

around the world. The extent to which even the most narrowly defined intellectual property-

related rights can be improperly wielded against the public domain is a serious and timely 

issue. Before it issues new directives to French national museums, the Ministère de la 

Culture should have a complete view of the actual extralegal dynamics, incentives, and tacit, 

informal agreements that obstruct public access to digital copies of three-dimensional public 

domain works. 

 

I include on this letter Mr. Olivier Japiot at the Conseil d’Etat, who presides over the 

Ministère de la Culture’s Mission du CSPLA sur l'élobration d'une charte de bonnes 

pratiques en matière d'impression 3D: https://goo.gl/Hfe556 This commission, policy 

https://goo.gl/Hfe556
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makers around the world, and the public, would all benefit from a full account of BMA’s 

and Musée Rodin’s decisions in this matter to-date. 

 

To this end, will BMA and Musée Rodin please clarify: 

 

 Do BMA and Musée Rodin dispute that The Thinker is in the public domain? 

 

 Do BMA and Musée Rodin believe that Musée Rodin has a legal right 

to prospectively prevent public access to, and copying of any public domain 

work? Within France and abroad? 

 

 Is there a legal basis for Musée Rodin to deny anyone permission to access 

and copy BMA’s 3D scan of The Thinker? Is there a contract between the two 

institutions to this effect? If so, may I see it? 

 

 Was Musée Rodin involved in BMA’s decision to abandon its 2014 plans to 

make its 3D scan available to the public? 

 

 Did BMA seek Musée Rodin’s permission before producing and selling its 

own 3D scan and 3D print-derived copies of The Thinker in its gift shop? 

 

 Why did BMA stop advertising the sale of its own 3D scan-derived copies of 

The Thinker sometime after my inquiries began? 

 

 Was Musée Rodin’s negative response to my request for access the result of 

commercial considerations, to prevent competition? 

 

 Does Musée Rodin use BMA’s 3D scan to produce any of its own 

reproductions? (Including this one, for example, which has obvious defects 

typical of low-quality 3D printing: https://goo.gl/Rrp3BB ) 

 

 If anyone else produced or sold Rodin copies of comparable low-quality, 

would Musée Rodin consider that low quality to violate the integrity of the 

work, and to be an infringement of its moral rights? 

 

 Does Musée Rodin currently have 3D scans of any other works? If so, which 

ones? 

 

 Are Musée Rodin’s 3D scans public records, subject to disclosure under 

freedom of information laws? 

 

https://goo.gl/Rrp3BB
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 Is Musée Rodin aware of any Rodin-related 3D scans held by other 

organizations? If so, which works and organizations? 

 

 Has Musée Rodin been involved in any other museums’ or collections’ 

decisions regarding the publication of scans of any other Rodin-related works? 

If so, which museums and collections, and which works? 

 

 Would Musée Rodin seek to prevent BMA from freely publishing its 3D scan 

to the public? Or seek damages from, or otherwise punish or prosecute BMA 

or any other organization or individual for doing so? 

 

I have been asking BMA and Musée Rodin to clarify this situation for more than 14 months. 

Both institutions’ reluctance to account for their policies is troubling. 

 

Something here is broken, and I ask you both to help me repair it. Will you both please look 

into this important matter and respond to my questions? Finally, will you please make 

BMA’s 3D scan of The Thinker freely available to the public? 

 

Thank you, 

 

Cosmo Wenman 

Cc: Olivier Japiot 

 Conseiller d’Etat, Conseil d’Etat 

 olivier.japiot@conseil-etat.fr 

 

P.S. All my correspondence with BMA and Musée Rodin is available for review at 

http://cosmowenman.com/BMAMuseeRodinThinker3DScan 

 

P.P.S. For my view of the larger historical context and opportunities at stake at this 

technological moment, please see my presentation, The Archetypes Burst In, 

https://youtu.be/IZCoDV_TzVI 

 
  

mailto:olivier.japiot@conseil-etat.fr
http://cosmowenman.com/BMAMuseeRodinThinker3DScan
https://youtu.be/IZCoDV_TzVI
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Resources and Related Commentary 
 
 
Suse Cairns, 3D scanning Auguste Rodin’s The Thinker, Baltimore Museum of Art, July 7, 2017 

http://blog.artbma.org/2014/07/3d-scanning-auguste-rodins-the-thinker 

BMA’s announcement about their Thinker scan and plans to make it freely available to the public. 

 

 

Musée Rodin, Respecting Rodin's moral right; A warning to collectors about the notion of authenticity, 

http://www.musee-rodin.fr/en/musee-rodin/respecting-moral-right 

Musée Rodin’s statement on their moral rights, which BMA referred me to. 

 

 

Coline Milliard, Major Rodin Case Goes to Court, Artnet news, October 1, 2014 

https://news.artnet.com/exhibitions/major-rodin-case-goes-to-court-118383 

News account of a criminal case against an accused Rodin forgery operation, with €60M in damages 

claimed by Musée Rodin. Note that this case began a few months after BMA’s scan announcement. 

“the defense has accused the Musée Rodin of using the trial to protect its commercial monopoly” 

 

 

Contrefaçon de Rodin: 150.000 euros requis, Le Figaro, September 9, 2014, 

http://www.lefigaro.fr/flash-actu/2014/09/25/97001-20140925FILWWW00388-contrefacon-de-rodin-

150000-euros-requis.php   English translation: https://goo.gl/GfRhdJ 

Article about the same criminal case, with quotes from the prosecutor’s arguments. 

"This is a very special case because it is about the national and universal heritage and your decision is 

highly anticipated in the art world in the defense of moral right … Although Rodin's oeuvre has fallen 

into the public domain, the law stipulates that freedom of reproduction must be exercised in 

compliance with the moral rights of the author, that is, respect for his name and of his work…" 

 

 

Coline Milliard, French Court Delivers Verdict on Rodin Case, Artnet news, December 2, 2014, 

https://news.artnet.com/art-world/french-court-delivers-verdict-on-rodin-case-185341 

“We were cleared of all claims proffered by Musée Rodin” 

 

 

Musée Rodin’s gift shop Thinker replica, made via 3D scan and 3D print, 

https:/boutique.musee-rodin.fr/en/sculpture-reproductions/380-the-thinker-miniature.html 

 

 

BMA’s gift shop Thinker replica, also made via 3D scan and 3D print, deleted since my inquiries, 

http://shop.artbma.org/browse.cfm/sculpture:-rodins-the-thinker-6-in.html 

 

Charles Cronin, Possession is 99% of the Law: 3D Printing, Public Domain Cultural Artifacts & 

Copyright (March 8, 2016). USC Law Legal Studies Paper No. 16-13. Available at SSRN: 

https://ssrn.com/abstract=2731935 or http://dx.doi.org/10.2139/ssrn.2731935  

 

 

Sonia K. Katyal and Simone C. Ross, Can technoheritage be owned?, The Boston Globe, May 1, 

2016, https://bostonglobe.com/ideas/2016/04/30/kaytal/jUr7WJ5XdIUm5yLLB7HGFP/story.html 

 

https://web.archive.org/web/20140806033239/http:/blog.artbma.org/2014/07/3d-scanning-auguste-rodins-the-thinker/
https://web.archive.org/web/20171006210737/http:/www.musee-rodin.fr/en/musee-rodin/respecting-moral-right
https://news.artnet.com/exhibitions/major-rodin-case-goes-to-court-118383
http://www.lefigaro.fr/flash-actu/2014/09/25/97001-20140925FILWWW00388-contrefacon-de-rodin-150000-euros-requis.php
http://www.lefigaro.fr/flash-actu/2014/09/25/97001-20140925FILWWW00388-contrefacon-de-rodin-150000-euros-requis.php
https://goo.gl/GfRhdJ
https://news.artnet.com/art-world/french-court-delivers-verdict-on-rodin-case-185341
https://web.archive.org/web/20171006165604/https:/boutique.musee-rodin.fr/en/sculpture-reproductions/380-the-thinker-miniature.html
http://shop.artbma.org/browse.cfm/sculpture:-rodins-the-thinker-6-in.html
https://ssrn.com/abstract=2731935
http://dx.doi.org/10.2139/ssrn.2731935
https://bostonglobe.com/ideas/2016/04/30/kaytal/jUr7WJ5XdIUm5yLLB7HGFP/story.html
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Sonia K. Katyal, Technoheritage, 105 Calif. L. Rev. 1111 (2017), 

https://scholarship.law.berkeley.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=4371&context=

californialawreview  

 

 

Laura Sydell, 3-D Printing A Masterworkf For Your Living Room, All Tech Considerd, October 11, 

2013, https://npr.org/sections/alltechconsidered/2013/10/11/231450884/3-d-printing-a-masterwork-for-

your-living-room  MP3: https://goo.gl/Q25VsF 

 

 

 

 
 

Emily Badger, Art Museums Better Hurry Up and Get Ready for the Future of 3D Printing, CityLab, 

June 20, 2013, https://citylab.com/design/2013/06/art-museums-better-hurry-and-get-ready-future-3d-

printing/5964/ 

 

 

 

 
 

Cosmo Wenman, 3D Printing, 3D Capture, and Opportunities for Design Custodians, June 2, 2014 

https://medium.com/@CosmoWenman/3d-printing-3d-capture-and-opportunities-for-design-

custodians-7985097d2ac4 

Adapted from my 2014 presentation to museum staff at the Los Angeles County Museum of Art. See 

the section on modern bronzes that starts with the images of Athena and the bronze Picasso heads. 

https://scholarship.law.berkeley.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=4371&context=californialawreview
https://scholarship.law.berkeley.edu/cgi/viewcontent.cgi?referer=&httpsredir=1&article=4371&context=californialawreview
https://npr.org/sections/alltechconsidered/2013/10/11/231450884/3-d-printing-a-masterwork-for-your-living-room
https://npr.org/sections/alltechconsidered/2013/10/11/231450884/3-d-printing-a-masterwork-for-your-living-room
https://goo.gl/Q25VsF
https://citylab.com/design/2013/06/art-museums-better-hurry-and-get-ready-future-3d-printing/5964/
https://citylab.com/design/2013/06/art-museums-better-hurry-and-get-ready-future-3d-printing/5964/
https://medium.com/@CosmoWenman/3d-printing-3d-capture-and-opportunities-for-design-custodians-7985097d2ac4
https://medium.com/@CosmoWenman/3d-printing-3d-capture-and-opportunities-for-design-custodians-7985097d2ac4
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Cosmo Wenman, The Archetypes Burst In, March 8, 2016 at REAL2016 conference on 3D scanning 

https://www.youtube.com/watch?v=IZCoDV_TzVI 

History of museums sharing their collections via plaster casts, in contrast to keeping 3D data secret. 

https://www.youtube.com/watch?v=IZCoDV_TzVI

